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NOTICE TO APPLICANT OF DETERMINATION OF A 
DEVELOPMENT APPLICATION 

(Issued under Section 81(1)(a) of the Environmental Planning and Assessment Act 1979) 

 
 
 
Development Application No: 
 

DA 2015/203 

Applicant:  
 

Ardill Payne & Partners 
 

Subject Land: 
 

Lot 10 DP 1137966, 
No. 540 Pimlico Road PIMLICO 
 

Development Proposal: 
 

To Undertake the Establishment of a Waste 
Management Facility comprising of a Waste 
Transfer Station capable of the temporary 
storage of up to 100,000 litres and Associated 
Works. 
 

Building Classification under the 
Building Code of Australia: 
 

8 & 5  

Determination: The development application has been determined by NSW 
Joint Regional Planning Panel on  28 April 2016 by way of the 
grant of consent subject to the conditions specified in this 
notice: 
 

This consent 
operates from: 
 

28 April 2016 
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GENERAL 
 

1. Approved Plans 
Development being carried out generally in accordance with the plans and associated 
documentation lodged by, or on behalf of, the applicant including recommendations 
and plans prepared by;  
 
Plans prepared by Drawing No. Drawing Title. Dated. 
Charlie Hewitt 034-001 Site Layout 08 December 2014 
Charlie Hewitt 034-002 Layout 08 December 2014 
Charlie Hewitt 034-004 Details 08 December 2014 
Charlie Hewitt 034-003 Swept Paths 08 December 2014 
All Steel Garages & 
Sheds 

SK01d Site Plan 14 November 2014 

All Steel Garages & 
Sheds 

SK02a Storage & 
Parking Shed 

14 November 2014 

All Steel Garages & 
Sheds 

SK03a Liquid Store 14 November 2014 

All Steel Garages & 
Sheds 

SK04 Office Building & 
Toilet Facilities 

14 November 2014 

 
, except as modified by any condition in this consent. 
 

2. NSW Environmental Protection Agency General Terms of Approval 
This consent is subject to the General Terms of Approval issue by the NSW 
Environmental Protection Agency, Notice Number 1536855, File Number EF13/8198 
Dated 11 February 2016 as per Schedule 2 (attached) of this consent.  
 

3. Commencement of occupation or use 
Occupation or use of the premises for the purposes authorised by this consent shall 
not commence until all conditions of this consent have been complied with and a final 
occupation certificate has been issued by the Principal Certifying Authority (PCA), 
unless alternative arrangements have been made with Council. 

 
4. Local Government Act approval 

Pursuant to Section 78A(3) of the Environmental Planning & Assessment Act 1979, 
this development consent authorises the following activities listed under Section 68 of 
the Local Government Act 1993, subject to full compliance with all other relevant 
conditions of this approval: 
 
(i) Carry out water supply work. 
(ii) Draw water from a Council water supply or a standpipe or selling water so drawn. 
(iii) Install, alter, disconnect or remove a meter connected to a service pipe. 
(iv) Carry out sewerage work. 
(v) Carry out stormwater drainage work. 
(vi) Connect a private drain or sewer with a public drain or sewer under the control of 

Council or with a drain connected to such device or facility. 
(vii) Swing or hoist goods across or over any part of a public road by means of a lift, 

hoist or tackle projecting over the footway.  This (vii) approval expires upon 
completion of the building works on the land. 

 
As provided for in Section 78A(6) of the Act, the abovementioned approvals are 
granted only to the applicant and do not attach to or run with the subject land. 
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5. BCA compliance 
The buildings are to comply with the requirements of the Building Code of Australia 
and relevant Australian Standards. 

 
6. Construction certificate to be consistent with DA 

Any Construction Certificate issued in association with this development must ensure 
that any certified plans are consistent (in terms of site layout, site levels, building 
location, size, internal/external design, external configuration and appearance) with 
the approved Development Application plans. 
 

7. Final vehicular access 
The final access onto a public road, to be relocated and reconstructed by NSW Roads 
and Maritime Services as part of the Pacific Highway Upgrade, must conform with the 
minimum requirements of the Northern Rivers Local Government Development Design 
and Construction Manuals including standard drawings R14 and R15. It must also 
ensure that the largest vehicle leaving the site is able to complete the movement 
without crossing the centre of the relocated public road. In this regard the access 
should conform where applicable with Austroads Guide to Road Design Part 4 Figure 
7.4. 
 
 

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE (Building / Civil) 
The following conditions in this section of the consent must be complied with or addressed 
prior to the issue of any Construction Certificate relating to the approved development. 
 

8. Civil works 
Prior to the issue of the Construction Certificate, engineering design drawings shall be 
submitted to and approved by Council for civil works required by this consent.  These 
drawings shall also include associated works required under Section 138 of the Roads 
Act 1993 and Section 68 of the Local Government Act for the following civil works.  
Details are to be in accordance with the current Northern Rivers Local Government 
Development Design and Construction Manuals and/or in accordance with other 
design requirements from Austroads, Australian Standards and/or Roads & Maritime 
Services where specified.  

 
a. Vehicle Parking  

The development shall provide seven car parking spaces, one articulated vehicle 
parking space and five heavy rigid vehicle (HRV) parking spaces. The access, 
manoeuvring areas, loading/unloading areas and parking areas are to be provided 
with an all weather gravel pavement, minimum 300mm thickness.    The geometric 
design of parking spaces, manoeuvring areas and vehicular accesses is to be in 
general accordance with "Layout Drawing No. 034-002" submitted with the 
development application, comply with Australian Standard AS/NZS 2890.2-2002 
and where appropriate accommodate the turning paths of a standard articulated 
vehicle and/or heavy rigid vehicle. The extent of individual parking spaces shall be 
designated on site with bollards, kerb stops or other approved delineation devices. 
Design plans are to be certified by a suitably qualified professional and approved 
by the Principal Certifying Authority prior to issue of the Construction Certificate. 

 
b. Interim vehicular access 

The existing access onto Whytes Road must be amended to ensure, the largest 
vehicle leaving the site is able to complete the manoeuvre without crossing the 
centre of Whytes lane. In this regard the access should conform where applicable 
with Austroads Guide to Road Design Part 4 Figure 7.4. Until a new access is 
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constructed to the development site by NSW Roads and Maritime Services, all 
vehicles associated with the development accessing the site from the Pacific 
Highway must continue east along Whytes Lane, past the site access, cross 
Pimlico Road and make a U-turn manoeuvre on the existing cane pad, thereby 
accessing the development site via a left-in movement from the east. Prior to issue 
of a construction certificate, a Traffic Management Plan must be submitted to and 
approved by Council that details these access arrangements, how they will be 
implemented and enforced prior to issue of the Construction Certificate.    

 
c. Section 138 Driveway Approval 

Prior to the issue of a Construction Certificate, a Section 138 application is to be 
made and fee paid for works on the road reserve.  The fee is subject to review and 
may vary from the time of consent till time of payment see Council’s schedule of 
Fees and Charges for the current rates 
 

9. Section 68 Application 
An application under Section 68 of the Local Government Act 1993 for the on-site 
wastewater management facility is to be lodged with Council for approval prior to the 
issue of any construction certificate. The applicant is to refer to the Charlie Hewitt – 
Engineering Design - on-site sewage management design report dated 7 May 2015 
(ref 034-010) for details on the wastewater collection well requirements. 

 
10. Flooding 

The site pad must be filled to a minimum 3.1m AHD in accordance with Condition 9 
and 10 of development consent 2013/355. Minimum floor level of buildings is to be 
3.3m AHD. 

 
11. Erosion and sediment control plans  

Detailed erosion and sediment control plans are to be submitted to and approved by 
Council addressing both the construction phase and the operational phase of the 
development.  
 
As the site is to be unsealed, erosion and sediment controls must remain in place 
permanently during the operation of the development. Erosion and sediment control 
devices must be properly operated cleaned out and maintained in good condition for 
the life of the development to ensure sediment does not escape from the site and 
contaminate adjacent drains and waterways.  
 

12. Vehicle wash down area 
Plans and specifications of a wash down area capable of washing down trucks and 
equipment used as part of the waste storage facility operations must be submitted to 
and approved by the Principal Certifying Authority prior to the issue of the Construction 
Certificate. The information should include details of the facility including size, location, 
storage and disposal of waste water. Waste water from the wash down area must be 
able to be transported and disposed of at a facility that can lawfully receive the 
waste(s). 

 
13. Administration/inspection fees 

Where Council is not chosen as the Principal Certifying Authority, the relevant 
certificate registration fee and required sewer inspection fees are to be paid to Council 
in accordance with Council's Fee Schedule, prior to the issue of a Construction 
Certificate. 
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14. Structural engineer’s design 
The Structural Engineer’s design of the building must be based upon a geotechnical 
report from a reputable soil testing engineering consultant.  The Structural Engineer is 
to identify on the design plan the company and date of the geotechnical report on 
which the design is based, prior to issue of a Construction Certificate. 

 
15. Issue of construction certificate 

The erection of a building under the terms and conditions of this Development 
Consent must not be commenced until: 
 
(a) Detailed plans and specifications of the building have been endorsed with a 

Construction Certificate by: 
(i) The Council; or 
(ii) An accredited certifier; and 

(b) The person having the benefit of the development consent has appointed a 
Principal Certifying Authority has notified the Council (if Council is not the 
principal certifying authority) of the appointment; and 

(c)  The person having the benefit of the development consent has given at least two  
days notice to the Council of the person’s intention to commence the erection of 
the building. 

 
16. In accordance with Section 109F of the EP & A Act (Section 109 F) a Construction 

Certificate will not be issued with respect to the plans and specifications for 
construction works until any long service levy payable under section 34 of the Building 
and Construction Industry Long Service Payments Act 1986 has been paid.  Currently 
this rate is 0.35% of the cost of the construction works costing $25,000 or more.  
Works less than $25,000 are not subject to the levy. 

 
17. Hydraulic details for any water, sewer, stormwater and any proposed fire service 

installations are to be submitted to Council and approved prior to the issue of a 
construction certificate.  The plans are to be designed in accordance with AS3500 and 
NSW Code of Practice and other relevant Australian Standards regarding any 
essential fire services. 

 
18. Design plans are to indicate all plumbing fixtures and outlets, location and type of 

services, grade, invert, finished floor and ground levels, location of inspection 
openings, surcharge gullies and levels, vents, water meters, hot water heaters, hot 
water temperature control devices, etc.  Design plans are to also indicate details of 
any pretreatment of trade waste prior to discharge to the sewerage system and 
pretreatment as necessary of any stormwater prior to discharge to the environment.  
Additional details may be requested as directed by Council. 

 
19. In accordance with Ballina Shire Council’s Development Control Plan 2012 Chapter 2 

a site waste minimisation management plan including the construction waste details 
must be submitted to and approved by the Principal Certifying Authority prior to the 
issue of the Construction Certificate. 

 
20. Adequate provision must be made on site for the storage and disposal of solid wastes 

from the development as outlined in the submitted Waste Management Assessment 
prepared by Tim Fitzroy and Associates, dated 12 March 2015. Details of the location 
and method of storing and disposing of solid wastes must be submitted to and 
approved by the Principal Certifying Authority prior to the release of the Construction 
Certificate. 
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21. Developer Contributions  
Prior to issue of a Construction Certificate where building work is proposed, payment 
to Council of non-refundable monetary contributions shall be made towards the 
provision of public services, infrastructure and amenities, which are required as a 
result of the development in accordance with the following contribution plans prepared 
under Section 94 of the Environmental Planning & Assessment Act, 1979 : 

 
Contribution Plan/Development 

Servicing Plan 
Adopted 

Ballina Shire Contributions Plan 2008 23 October 2008 
Ballina Shire Roads Contribution Plan 2010 25 February 2010 
Ballina Shire Carparking Contributions Plan 
2014 

14 May 2014 

Ballina Shire Heavy Haulage Contribution 
Plan 

27 October 2011 

 
The Contribution Plans provide for the indexing of contribution amounts and are also 
subject to amendment.  The contribution rates payable will be the rates that are 
applicable at the time payment is made.  Copies of the Contribution Plans may be 
viewed at Council's Customer Service Centre, Cherry Street, Ballina or on Council's 
website www.ballina.nsw.gov.au. 

 
The Contribution amounts applicable at the time this consent is issued are as per 
Schedule 1 (attached). 

 
 
PRIOR TO CONSTRUCTION WORK COMMENCING 
The following conditions in this section of the consent must be complied with or addressed 
prior to commencement of construction works relating to the approved development. 
 

22. Notice of Commencement and Appointment of Principal Certifying Authority  
Where Council is not nominated as the Principal Certifying Authority (PCA), the person 
having the benefit of this development consent is to submit to Council the following 
information: 
 

• Written notification of the name and details of the Principal Certifying Authority 
(PCA); and 

 
• The date of commencement and details of the Development Consent and 

associated Construction Certificate. 
 
The above information is to be submitted at least two days prior to the commencement 
of any works, in accordance with the requirements of Section 81A(2) of the 
Environmental Planning & Assessment Act 1979 (as amended). 
 

23. Traffic control 
All traffic control shall be in accordance with the Roads and Maritime Services “Traffic 
Control at Work Sites Manual”. A Traffic Control Plan must be prepared and submitted 
to Council by a person holding a current “Design & inspect Traffic Control Plan” 
qualification.  The traffic control plan must be certified and include the designers Name 
& Certificate Number.  Details are to be submitted to Council prior to the 
commencement of construction. 
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24. Erection of Signs 
(1) A sign must be erected in a prominent position on any site on which building work, 

subdivision work or demolition work is being carried out: 
a) showing the name, address and telephone number of the Principal Certifying 

Authority for the work, and 
b) showing the name of the principal contractor (if any) for any building work 

and a telephone number on which that person may be contacted outside 
working hours, and 

c) stating that unauthorised entry to the work site is prohibited. 
(2) Any such sign is to be maintained while the building work, subdivision work or 

demolition work is being carried out, but must be removed when the work has 
been completed. 

(3) This clause does not apply in relation to building work, subdivision work or 
demolition work that is carried out inside an existing building that does not affect 
the external walls of the building. 

(4) This clause does not apply in relation to Crown building work that is certified, in 
accordance with Section 109R of the Act, to comply with the technical provision 
of the NSW Government's building laws. 

 
25. Building waste containment 

A suitable waste container capable of holding blowable type building waste must be 
made available on the building site during the course of construction.  Building waste 
such as paper, plastic, cardboard, sarking etc. must be regularly cleaned up and 
placed in the waste container so that it cannot be blown off the building site and litter 
the locality. 

 
26. Builder’s toilet 

A suitable builder’s toilet is to be provided on-site before building work commences.  
Such facility is to either connect to Council’s sewer or a suitable approved chemical 
closet is to be provided. 

 
27. Safety fencing 

The building site is to be provided with adequate safety fencing preventing public 
access onto the site.  Such protection measures are required to protect the public from 
construction works including dangerous excavations.  Signage, restricting 
unauthorised site entry, containing the builder’s name, licence number and contact 
telephone numbers is to be provided in a visually prominent location on the site. 

 
 
DURING CONSTRUCTION 
The following conditions in this section of the consent must be complied with or addressed 
during the course of carrying out the construction works relating to the approved 
development. 
 

28. Civil Works 
All civil construction works shall be completed in accordance with the minimum 
requirements of the Northern Rivers Local Government Development Construction 
Manuals (as current at the time of construction works commencing) and/or in 
accordance with other design requirements from Austroads, Australian Standards or 
Roads & Maritime Services where specified.  Inspections and approval of the road, 
drainage, water & sewer works shall be required by Council's Engineer (or an 
approved certifying authority) in accordance with the Manual.   
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29. Traffic Control 
All traffic control during construction shall be in accordance with the Roads and 
 Maritime Services - Traffic Control at Work Sites Manual and the certified traffic 
 control plan.   

 
30. Disabled access 

Provide facilities for the disabled including toilet facilities, ramped access to the office 
and a car parking bay for the disabled in the carpark in accordance with AS 1428.1 
and AS 2890.1. 

 
31. Fire safety certificate 

On completion of the erection of the building, the owner is required to provide Council 
with a Fire Safety Certificate certifying that all essential services installed in the 
building have been inspected and tested by a competent person and were found to 
have been designed and installed to be capable of operating to the minimum standard 
required by the BCA. 

 
32. Fire safety statement 

The owner of the building must provide Council with an annual Fire Safety Statement 
at least once in each twelve months certifying that the essential and statutory fire 
safety measures in the building have been inspected and tested by a competent 
person and were found to have been designed, installed and capable of operating to 
the minimum standard required by the Fire Safety Schedule.  A copy of the Annual 
Fire Safety Statement together with a copy of the Fire Safety Schedule are to be 
forwarded to the Commissioner, NSW Fire Brigades, and a copy of the Fire Statement 
and Schedule, prominently displayed in the building. 

 
33. Construction activity hours of operation 

The hours of operation for any noise generating construction activity (including the 
delivery of materials to and from the site) on the proposed development are to be 
limited to within the following times: 
 
Monday to Friday  7.00am to 6.00pm 
Saturday   8.00am to 1.00pm 
 
No noise generating construction activities are to take place on Sundays or public 
holidays. 

 
34. A single all weather access way is to be provided on site. All construction vehicles are 

to enter and exit the site via this access way so as to minimise erosion on site and 
prevent the movement of soil onto surrounding roadways. When necessary roadways 
shall be swept and all drains and gutters cleaned of soil material. 

 
35. Soil erosion and sediment control measures shall be, installed and maintained in 

accordance with the approved Erosion and Sediment Control Plan. 
  

Failure to comply with this requirement may result in a penalty infringement 
notice being issued by an Authorised Officer of Council. 

 
36. All construction work must comply with the NSW Interim Construction Noise 

Guidelines (DECC 2009) and the submitted Fire and Incident Management 
Assessment prepared by Tim Fitzroy & Associates, dated 12 March 2015. 
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37. The liquid waste storage shed must be constructed to ensure compliance with 
Australian Standard 1940-1993 Storage and Handling of Flammable and Combustible 
Liquids. 

 
38. A water truck designed to suppress dust from exposed surfaces and access roads 

shall be available at the site or in the immediate vicinity. Exposed surfaces and access 
pads shall be regularly wetted to suppress dust generation until such time that 
construction is completed and areas have been revegetated. All disturbed areas shall 
be revegetated immediately they are completed. 

 
39. All rainwater tanks including inlets and overflows must be adequately screened and 

maintained in good condition to prevent mosquito breeding and insect entry.  
 

40. All waste arising from the construction and operational activities must be handled,  
stored, removed and/or transported in accordance with the requirements of NSW  
EPA and the NSW Work Cover Authority pursuant to the provisions of the following: 
 

(a) Protection of the Environment Operations Act 1997 
(b) Protection of the Environment Operations (Waste) Regulation 2014 
(c) Waste Avoidance and Resource Recovery Act 2001 
(d) New South Wales Work Health & Safety Act 2011 
(e) Work Health & Safety Regulation 2011 

 
 
PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE 
Unless otherwise stated all development and works referred to in other sections of this 
consent are to be completed together with the following conditions prior to occupation or use. 
 

41. Occupation certificate 
An Occupation Certificate is to be obtained prior to commencement of use or 
occupation of the premises.  Where Council is not the Principal Certifying Authority the 
applicant shall ensure that a Certificate of Occupation prepared by the Principal 
Certifying Authority is submitted to Council prior to occupation of the building. 
 

42. Civil works 
All civil works approved with the Construction Certificate and under Section 138 of the 
Roads Act 1993 and Section 68 of the Local Government Act 1993, are to be 
completed to the satisfaction of Council prior to issue of an Occupation Certificate.  All 
works are to be completed in accordance with the Northern Rivers Local Government 
Development Design and Construction Manuals and/or in accordance with other 
design requirements from Austroads, Australian Standards or Roads & Maritime 
Services where specified. 

 
43. Parking and access 

The construction of all parking and vehicular accesses is to be in accordance with the 
approved Construction Plans and Australian Standard AS/NZS 2890.1: 2004.  All 
works are to be certified by a suitably qualified consultant prior to issue of the 
Occupation Certificate. 

 
44. Stormwater 

Prior to the issue of an Occupation Certificate, certification must be provided to the 
Principal Certifying Authority that all erosion and sediment control works required for 
the operational phase of the development have been provided in accordance with the 
approved erosion and sediment conrtrol plan. 
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45. A private water supply quality assurance program must be submitted to and approved 
by NSW Health prior to the issue of the occupation certificate.  The private water 
supply quality assurance program must comply with the Public Health Act 2010, Public 
Health Regulation 2012 and the NSW Private Water Supply Guidelines. 
Documentation of the programs approval must be provided to the Principal Certifying 
Authority prior to the issue of the occupation certificate. Information about the 
requirements of private water supply quality assurance programs can be found on the 
NSW Health website www.health.nsw.gov.au. 

 
46. As outlined in the Fire and Incident Management Assessment prepared by Tim Fitzroy 

& Associates, dated 12 March 2015, a spill management plan (standard operating 
procedure) for the management of spills/leaks at the waste management facility must 
be developed and submitted to the Principal Certifying Authority prior to the prior to the 
issue of the occupation certificate.  

 
47. The waste management facility must be designed to allow for the incorporation of the 

odour contingency measures outlined in the additional information provided by Tim 
Fitzroy and Associates, dated 10 December 2016. This includes the preparation of an 
odour management plan and complaints management system. Details of the provision 
of these contingency measures must be provided to the Principal Certifying Authority 
prior to the prior to the issue of the occupation certificate. 

 
 
CONDITIONS OF USE/DURING OCCUPATION 
The following conditions in this section of the consent are to be complied with in the day-to-
day use or operation of the approved development. 
 

48. Heavy Haulage Contributions 
A contribution shall be paid for any waste transported into or out of the waste 
management facility in accordance with the Ballina Shire Heavy Haulage Contributions 
Plan current at the time of payment on a quarterly basis within one month of the end of 
the quarter. The quarters shall comprised 1 January – 31 March, 1 April – 30 June, 1 
July – 30 September, 1 October – 31 December unless otherwise notified by Council.  
NOTE: at the time of consent this requires a payment of 0.7060 per tonne of material 
hauled to or from the site.  The levy is to be increased annually in accordance with the 
Consumer Price Index for Sydney. 

 
49. Remittance form, Ballina Heavy Haulage Contributions Plan 

A "Ballina Shire Heavy Haulage Contributions Plan" ”remittance form” shall be 
submitted to Council for each quarter either accompanying the required payment or as 
a “nil” return. The information required includes for the applicable quarter; 
quantities/tonnes of waste transported in and out of the facility, contribution payment 
due, and certification by a company officer. 
 

50. Stormwater 
Erosion and sediment control devices designated in ther operational phase erosion 
and sediment control plan must be properly operated, cleaned out and maintained in 
good condition for the operational life of the development to ensure sediment does 
not escape from the site and contaminate adjacent drains and waterways.  

 
51. The storage and handling of liquid waste must be carried out in accordance with 

Australian Standard 1940-1993 Storage and Handling of Flammable and Combustible 
Liquids and the submitted Fire & Incident Management Assessment prepared by Tim 
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Fitzroy & Associates, dated 12 March 2015 and the approved spill management plan 
(standard operating procedure). 

 
52. Operation of the facility must be in accordance with the approved odour management 

plan and complaints management system. 
 

53. Operation of the facility must comply with section 120 of the Protection of the 
Environment Operations Act 1997 and prevent the pollution of waters. In the event of a 
pollution incident on the premises, that has caused, is causing, or is likely to cause 
harm to the environment, the incident shall be reported in accordance with the 
requirements of section 148 of the Protection of the Environment Operations Act 1997. 

 
54. The use and occupation of the waste management facility, including all plant and 

equipment installed thereon, and the undertaking of normal operational activities must 
not give rise to offensive noise within the meaning of the Protection of the Environment 
Operations Act 1997. Offensive Noise means noise: 

 
1. That, by reason of its level, nature, character or quality, or the time at which it is 

made, or any other circumstances: 
a. is harmful to (or is likely to be harmful to) a person who is outside the 

premises from which it is emitted, or  
b. interferes unreasonably with (or is likely to interfere unreasonably with) the 

comfort or repose of a person who is outside the premises from which it is 
emitted, or 

2. That is of a level, nature, character or quality prescribed by the regulations or that 
is made at a time, or in other circumstances, prescribed by the regulations. 

 
55. Noise from the premise must not exceed the noise limits in the table below, as outlined 

in the submitted Noise Impact Assessment prepared by Ambience Audio Services 
dated 6 May 2015 to reduce the noise impacts on nearby residents.  

 
 

56. The hours of operation are limited to within the following times: 
 

Monday to Friday 7.00am to 6.00pm 
Saturday  8.00am to 1.00pm 
 

In the case of an emergency, truck movements are allowed to leave and return to the 
premise, but no pumping of waste products or other material is permitted outside of the 
approved operating hours as stated above. 
 

57. All trucks that are pumping into or out of the storage tanks must park to the east of the 
semi-trailer pump to act as a noise barrier to receivers to the east. 

 
58. The use and occupation of the waste management facility must not discharge 

offensive odour as defined in the Protection of the Environment Operations Act 1997 
beyond the boundary of the premises.  
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59. The transfer of waste between the tankers to the storage vessels must be carried out 

using a hose and standard camlock fitting to reduce aerosol and odour generation as 
outlined in the submitted Air Quality Assessment prepared by Tim Fitzroy and 
Associates dated 12 March 2015. 

 
60. All plant and equipment installed or used in connection with the waste management 

facility must be maintained and operated in a proper and efficient manner. 
 
REASONS FOR CONDITIONS 
 
• ensure compliance with the requirements of the Environmental Planning & 

Assessment Act, 1979; 
• ensure compliance with the objectives of the Ballina Local Environmental Plan, 2012; 
• ensure an appropriate level of amenities and services is available; 
• protect the existing and likely future amenity of the locality; 
• maintain, as far as practicable, the public interest; 
• ensure compliance with the Building Code of Australia and relevant Australian 

Standards; 
• ensure satisfactory compliance with relevant Council plans, codes and policies. 
 
 
ADVISORY MATTERS 
 
Disability Discrimination Act 1992 
 
The granting of this consent does not imply or confer compliance with the requirements of 
the Disability Discrimination Act 1992 (DDA). The applicant is advised to investigate any 
liability that may apply under that Act. Australian Standard AS 1428 – Design for Access and 
Mobility should be consulted for guidance. The prescriptive requirements of Part 1 of the 
Standard apply to certain buildings requiring development consent. 
Compliance with the BCA does not guarantee compliance with the DDA. The BCA provides 
important access provisions however: 
 

a) it does not cover all developments that are subject to the provisions of the DDA; 
b) it focuses primarily on access for people with disabilities which affect their mobility 

and does not address other disabilities, such as sensory disabilities; 
and 

c) while it mandates improved access for people with disabilities, it is not framed in 
terms of “equality of access”. 

 
You are therefore advised to investigate your liability under the DDA with respect to any 
existing and proposed future works. 
 
Protection of the Environment 
The development is to be operated in accordance with the provisions of the Protection of the 
Environment and Operations Act 1997 as it applies to issues of air quality, noise generation, 
water and wastewater quality. 
 
Noise Control 
Use of the premises/services/equipment/ancillary fittings shall not give rise to an “offensive 
noise” as defined under the provisions of the Protection of the Environment & Operations Act 
1997. 
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WorkCover Requirements 
The premises shall be operated in accordance with the requirements of the 
WorkCover Authority. 
 
 
Advisory Note: 
 
The applicant is advised to take care in ensuring that no damage is done to or 
unauthorised modifications are carried out on either Council's or any other 
organisation's underground infrastructure assets.  Any Council sewer, stormwater or 
water main or other organisation owned electricity supply or telecommunication 
facility is not to be damaged or altered in any way without the necessary approvals 
being obtained beforehand from the relevant server. 
 
 
The information relating to your property is to be obtained prior to any works 
commencing. 
 
You are advised to contact the following: 
 

• Council - for information on sewer, water supply & stormwater 
• Rous Water - Water Supply for Rous Water Authority controlled areas 
• "Dial Before You Dig" - for other service infrastructure 

 
The information relating to your property is to be obtained prior to any works 
commencing. 
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______________(initial) 
Assessment Officer 

 

 

SCHEDULE 1  
Section 94 Contributions 

 

Contribution  Receipt Code 
Contribution 

Unit 

Rate per 
contribution 

Unit 

Total 
Contribution 
Units Payable 

TOTAL 
COST 

Rural Roads 
2010 

5202 
equivalent 
residential 
allotment 

$11,352.00 1.2403 $14,079.89 

Roads 
Administration 
2010 

5203 
equivalent 
residential 
allotment 

$172.00 1.2403 $213.33 

TOTAL          $14,293.22 
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______________(initial) 
Assessment Officer 

 

 

SCHEDULE 2 
NSW Environmental Protection Agency General Terms of Approval 
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______________(initial) 
Assessment Officer 
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______________(initial) 
Assessment Officer 
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______________(initial) 
Assessment Officer 
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______________(initial) 
Assessment Officer 
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______________(initial) 
Assessment Officer 
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______________(initial) 
Assessment Officer 
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______________(initial) 
Assessment Officer 
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______________(initial) 
Assessment Officer 
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______________(initial) 
Assessment Officer 
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______________(initial) 
Assessment Officer 
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______________(initial) 
Assessment Officer 
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______________(initial) 
Assessment Officer 

 

 
The consent shall lapse on 28 April 2021 unless the development has commenced in 
accordance with the provisions of section 95 of the Act. 
 
Other 
Approvals: 
 

The following approval bodies have given general terms of approval in 
relation to the development: 
 
NSW EPA 
  

 NB. The General Terms of Approval of these approval bodies have 
been incorporated in Schedule 2 of this Determination Notice. 

  
Note:  The Planning Assessment Commission has not conducted a public 

hearing in respect of the application. 
  
  
  
Signed:  _________________________ on 28 April 2016 
  
 Rod Willis 

Group Manager 
Development and Environmental Health  

 On behalf of Ballina Shire Council 
 

Right of 
Appeal: 

If you are dissatisfied with this decision, Section 97 of the Environmental 
Planning and Assessment Act 1979 gives you, the applicant, the right to 
appeal to the NSW Land and Environment Court within 6 months after the 
date on which you receive this notice or the date on which the application is 
taken to have been determined under Section 82(1). 
 

 Section 97 of the Environmental Planning and Assessment Act 1979 does 
not apply to the determination of a development application for local 
development that has been the subject of a Commission of Inquiry. 
 

 Except in the case of designated development, there is no provision within 
the Environmental Planning and Assessment Act 1979 for a third party 
(objector) to appeal against the consent issued by the Council. 
 

Review of 
Determination: 

Section 82A of the Environmental Planning and Assessment Act 1979 gives 
you, the applicant, the right to request the Council to review the 
determination of your application.  This request must be made within the time 
prescribed by Section 82A(2A) and be accompanied by the fee prescribed by 
Section 257 of the Environmental Planning & Assessment Regulation 2000.  
Review provisions do not apply to: 
(a) a determination to issue or refuse to issue a complying development 

certificate, or 
(b) a determination in respect of designated development, or 
(c) a determination in respect of integrated development, or 
(d) a determination made by the Council under Division 4 in respect of an 

application by the Crown. 
 

 


